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INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 01/39 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the Court day 

preceding the hearing, notice is given of an intent to argue the matter as set forth herein. 

Counsel or self-represented parties must email Department 01/39 to request argument, 

cc’ing opposing counsel and/or self-represented parties. All affected counsel and self-

represented parties must be notified of any intent to argue by no later than 4:00 p.m. 

Failure to timely advise the Court and counsel or self-represented parties will preclude any 

party from arguing the matter. (Pursuant to Local Rule 3.43(2).) 

Department 01/39’s email address is: dept39@contracosta.courts.ca.gov  

APPEARANCES CAN BE BY ZOOM OR IN PERSON 

CourtCall is not an option for law and motion matters due to voice quality issues. 

The following link is to be utilized for your Zoom hearing:  

https://www.zoomgov.com/j/1613754153?pwd=Vnl5aU5JRkhxeXVIN0FSS21WKzVaUT09 

Meeting ID: 161 375 4153                                    Passcode: 282939 

 

    

1. 9:00 AM CASE NUMBER:  MSC18-02499 
CASE NAME:  VANECIA BROWN VS.  SYNCTRUCK, LLC 
 *HEARING ON MOTION IN RE:  CLASS, REPT AND COLLECTIVE SETTLEMENT ACTION  
FILED BY:  
*TENTATIVE RULING:* 
 
Plaintiffs Vanecia Brown, Courtney Gordon, Nicloe O’Neal, Roy Huskey III, and Sabrina Dennis move 
for preliminary approval of their class action and PAGA settlement with defendants Amazon Logistics, 
Inc., and Amazon.com Services LLC.  Defendant Synctruck, Inc. is not a party to the proposed 
settlement.  Amazon contracted with Synctruck to provide delivery services in California and Utah.  
The Plaintiffs are drivers employed by Synctruck, and allegedly by Amazon as a joint employer. 

A. Background and Settlement Terms 

The original complaint was filed by Brown and Gordon on December 10, 2018, raising class action 
claims on behalf of non-exempt employees, alleging that defendant violated the Labor Code in 
various ways, including failure to pay minimum and overtime wages, failure to provide meal and rest 
breaks, failure to provide proper wage statements, and failure to pay all wages due on separation. On 
February 14, 202, O’Neal filed a matter in Sacramento County, making similar allegations, but adding 
claims for failure to provide signed documents, failed to maintain accurate records, and failure to 
provide paid sick days.  On September 16, 2020, Huskey and Dennis filed a complaint in United States 
District Court for the Eastern District of California making similar allegations, but including claims 
under the Fair Labor Standards Act.  Eventually, the parties agreed to a First Amended Complaint 
consolidating all three actions and including claims under PAGA.  The two other matters are still 
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pending, but would be dismissed with prejudice immediately after the Effective Date of this 
settlement.  

The settlement would create a gross settlement fund of $2,750,000.  The class representative 
payment to the plaintiffs would be $10,000 each, totaling $50,000.  Attorney’s fees would be 
$916,667 (one-third of the settlement).  Litigation costs would not exceed $25,000.  The settlement 
administrator’s costs (Simpluris) are estimated at $27,300.  PAGA penalties would be $60,000, 
resulting in a payment of $45,000 to the LWDA.  The net amount paid directly to the class members 
would be about $1,671,033. The fund is non-reversionary, except with respect to the Utah class 
members, who are not releasing any claims, unless they cash their check.  Based on the estimated 
class size, the average net payment for each class member is approximately $613 for the California 
members and $211 for the Utah members. 

The entire settlement amount will be deposited with the settlement administrator within 10 days 
after final approval of the settlement. 

The proposed settlement would certify a class of all former drivers in California (2,558).  The 
California class consists of delivery drivers employed by Synctruck who provided services as delivery 
drivers pursuant to a contract between Defendant Synctruck and Amazon to deliver goods to Amazon 
customers in the State of California from June 1, 2016 through and including March 7, 2021.  It also 
would create “PAGA Settlement Group Members” for purposes of the PAGA claim only, which are 
paid regardless of whether the employee requests exclusion.  The settlement also defines “Utah 
Collective Action members, consisting of employees of Synctruck, defined similarly to California Class 
members, but in Utah, and during a different time period. 

The proposed settlement includes a provision that purports to obligate non-settling Defendant 
Synctruck to provide the Class Information to Class Counsel with Class Members’ name, last known 
mailing address, email address, telephone number, and social security number excluded so that Class 
Counsel can check the calculations performed by the Settlement Administrator. Synctruck may not be 
compelled under a settlement agreement to which it is not a party to provide information about its 
employees to the settling parties.  

The class members will not be required to file a claim.  Class members may object or opt out of the 
settlement.  Funds would be apportioned to class members based on the number of workweeks 
worked during the class period, except that each class member who does not opt-out will receive at 
least $50.  Counsel have determined that the Utah claims are significantly weaker than the California 
claims, based on differences between the laws of the two states.  Accordingly, when the number or 
workweeks are calculated, one “share” is allocated per week to each Utah collective action member, 
but six shares per week are allocated to each California class member. 

Various prescribed follow-up steps will be taken with respect to mail that is returned as 
undeliverable.  Checks undelivered or uncashed 180 days after mailing will be voided and deposited in 
the State Unclaimed Property Fund in the name of the class member (for California class members).  
For Utah class members, the funds from voided checks will be returned to Amazon (because the Utah 
collective action members are not releasing any claims, unless they cash their check).  

The settlement contains release language covering “all claims and causes of action, alleged or which 
could have reasonably been alleged based on the allegations in the SAC,” including a number of 
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specified claims.  Under recent appellate authority, the limitation to those claims with the “same 
factual predicate” as those alleged in the complaint is critical.  (Amaro v. Anaheim Arena Mgmt., LLC 
(2021) 69 Cal.App.5th 521, 537 [“A court cannot release claims that are outside the scope of the 
allegations of the complaint.”  “Put another way, a release of claims that goes beyond the scope of 
the allegations in the operative complaint’ is impermissible.” (Id., quoting Marshall v. Northrop 
Grumman Corp.  (C.D. Cal.2020) 469 F.Supp.3d 942, 949.) 

Formal discovery was undertaken, resulting in the production of substantial documents.  The matter 
settled after arms-length negotiations, which included a session with an experienced mediator in 
November of 2022.  Although the matter did not settle at mediation, an agreement was reached over 
the following months.   

Counsel also has provided an analysis of the case, and how the settlement compares to the potential 
value of the case, after allowing for various risks and contingencies. This included an estimate of class 
claims at a “maximum realistic damage” figure, if they prevailed on all claims, of about $31 million, 
plus about $2.2 million in PAGA penalties.  The proposed settlement is about 10% of this amount. The 
expressed total may reflect a theoretical maximum, but it has little if any relationship to the actual 
value of the case in settlement.  In this case, Amazon not only contends it complied with the law, it 
asserts that it is not the employer of the class members. Finally, about 90% of the California class 
members signed arbitration agreements, the enforceability of which has not been established.  

The potential liability needs to be adjusted for various evidence and risk-based contingencies, 
including problems of proof. PAGA penalties are difficult to evaluate for a number of reasons: they 
derive from other violations, they include “stacking” of violations, the law may only allow application 
of the “initial violation” penalty amount, and the total amount may be reduced in the discretion of 
the court. (See Labor Code, § 2699(e)(2) [PAGA penalties may be reduced where “based on the facts 
and circumstances of the particular case, to do otherwise would result in an award that is unjust 
arbitrary and oppressive, or confiscatory.”]) 

Counsel attest that notice of the proposed settlement was transmitted to the LWDA concurrently 
with the filing of the motion.  

B. Legal Standards 

The primary determination to be made is whether the proposed settlement is “fair, reasonable, and 
adequate,” under Dunk v. Ford Motor Co. (1996) 48 Cal.App.4th 1794, 1801, including “the strength of 
plaintiffs’ case, the risk, expense, complexity and likely duration of further litigation, the risk of 
maintaining class action status through trial, the amount offered in settlement, the extent of 
discovery completed and the state of the proceedings, the experience and views of counsel, the 
presence of a governmental participant, and the reaction … to the proposed settlement.”  (See also 
Amaro v. Anaheim Arena Mgmt., LLC, supra, 69 Cal.App.5th 521.) 

Because this matter also proposes to settle PAGA claims, the Court also must consider the criteria 
that apply under that statute. Recently, the Court of Appeal’s decision in Moniz v. Adecco USA, Inc. 
(2021) 72 Cal.App.5th 56, provided guidance on this issue. In Moniz, the court found that the “fair, 
reasonable, and adequate” standard applicable to class actions applies to PAGA settlements.  (Id., at 
64.)  The Court also held that the trial court must assess “the fairness of the settlement’s allocation of 
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civil penalties between the affected aggrieved employees[.]” (Id., at 64-65.) 

California law provides some general guidance concerning judicial approval of any settlement.  First, 
public policy generally favors settlement.  (Neary v. Regents of University of California (1992) 3 Cal.4th 
273.)  Nonetheless, the court should not approve an agreement contrary to law or public policy.  
(Bechtel Corp. v. Superior Court (1973) 33 Cal.App.3d 405, 412; Timney v. Lin (2003) 106 Cal.App.4th 
1121, 1127.)  Moreover, “[t]he court cannot surrender its duty to see that the judgment to be entered 
is a just one, nor is the court to act as a mere puppet in the matter.”  (California State Auto. Assn. 
Inter-Ins. Bureau v. Superior Court (1990) 50 Cal.3d 658, 664.)  As a result, courts have specifically 
noted that Neary does not always apply, because “[w]here the rights of the public are implicated, the 
additional safeguard of judicial review, though more cumbersome to the settlement process, serves a 
salutatory purpose.”  (Consumer Advocacy Group, Inc. v. Kintetsu Enterprises of America (2006) 141 
Cal.App.4th 48, 63.) 

C. Attorney fees, costs, representative payments, and administrative costs 

Plaintiff seeks one-third of the total settlement amount as fees, relying on the “common fund” 
theory.  Even a proper common fund-based fee award, however, should be reviewed through a 
lodestar cross-check.  In Lafitte v. Robert Half International (2016) 1 Cal.5th 480, 503, the Supreme 
Court endorsed the use of a lodestar cross-check as a way to determine whether the percentage 
allocated is reasonable.  It stated: “If the multiplier calculated by means of a lodestar cross-check is 
extraordinarily high or low, the trial court should consider whether the percentage used should be 
adjusted so as to bring the imputed multiplier within a justifiable range, but the court is not 
necessarily required to make such an adjustment.”  (Id., at 505.)  Following typical practice, however, 
the fee award will not be considered at this time, but only as part of final approval.   

Similarly, litigation costs and the requested representative payment of $10,000 for each plaintiff will 
be reviewed at time of final approval.  Criteria for evaluation of representative payment requests are 
discussed in Clark v. American Residential Services LLC (2009) 175 Cal.App.4th 785, 804-807. 

D.  Discussion and Conclusion 

The Court finds that the settlement is sufficiently fair, reasonable, and adequate to justify preliminary 
approval.  The motion is granted, with the exception that the provision requiring Synctruck to provide 
information to the settling parties must be removed. Counsel are directed to prepare an 
order reflecting this tentative ruling, the other findings in the previously submitted proposed order, 
and to obtain a hearing date for the motion for final approval from the Department clerk.  Other 
dates in the scheduled notice process should track as appropriate to the hearing date.  The ultimate 
judgment must provide for a compliance hearing after the settlement has been completely 
implemented.  Plaintiffs’ counsel are to submit a compliance statement one week before the 
compliance hearing date.  5% of the attorney’s fees are to be withheld by the claims administrator 
pending satisfactory compliance as found by the Court. 
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2. 9:00 AM CASE NUMBER:  MSC18-02499 
CASE NAME:  VANECIA BROWN VS.  SYNCTRUCK, LLC 
 *HEARING ON MOTION IN RE:  DETERMINATION OF GOOD FAITH SETTLEMENT (FROM 12/1/22 
CALENDAR)  
FILED BY:  
*TENTATIVE RULING:* 
 
See Line 3. 
 

 

  
    

3. 9:00 AM CASE NUMBER:  MSC18-02499 
CASE NAME:  VANECIA BROWN VS.  SYNCTRUCK, LLC 
 *HEARING ON MOTION IN RE:  TO CONTEST AMAZON'S APP FOR DETERMIANTION OF GOOD FAITH 
SETTLEMENT  
FILED BY: SYNCTRUCK, LLC 
*TENTATIVE RULING:* 
 
Before the Court is Defendant Synctruck LLC “Synctruck”)’s motion to contest Defendants Amazon, 

LLC, Amazon.com Services, and Amazon Logistics, Inc. (collectively, “Amazon”)’s application for 

determination of good faith settlement. 

Synctruck moves for an order pursuant to Code of Civil Procedure (“CCP”) § 877.6(a)(2) determining 

that the settlement of this action proposed by Plaintiffs Vanecia Brown, Courtney Gordon, Sabrina 

Dennis, Roy Huskey, and Nicloe O’Neal (“Plaintiffs”) and Defendant Amazon is not in good faith. In the 

alternative, Syntruck asks for an order to stay the Settlement and grant a continuance to permit 

Synctruck to conduct discovery to properly evaluate the Settlement. 

For the following reasons, the motion is denied. 

Factual Background 

This matter pertains to class action claims alleging that Amazon violated the Labor Code in various 
ways, including failure to pay minimum and overtime wages, failure to provide meal and rest breaks, 
failure to provide proper wage statements, and failure to pay all wages due on separation. The 
proposed settlement does not include Synctruck, whom Amazon contracted with to provide delivery 
services in California and Utah. 

Counsel for Synctruck attests that all the parties agreed to the class and PAGA settlement in principal, 
and that afterwards Syntruck and Amazon began to negotiate additional terms between them 
regarding joint and several liability and the allocation of certain payments to be considered based on 
the parties’ business relationship prior to executing the Settlement. (Blueford Decl. at ¶ 2.) Blueford 
testifies that “[i]n exchange for certain consideration, Synctruck would agree to supply the necessary 
Class Information for the administration of the Settlement.” (Id. at ¶ 3.) 
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According to counsel for Synctruck, they reached an agreement on these ancillary terms which were 
executed by Synctruck on March 5, 2022. (Blueford Decl. at ¶ 4.) However, Synctruck learned on 
March 24, 2022 that Amazon now declined to execute the agreement. (Id. at ¶ 5.) Synctruck contends 
that it was “thereafter frozen out of all settlement discussions, without explanation or the ability to 
participate in further negotiations.” Blueford further testifies that he did not receive a copy of the 
Settlement (which they now contest) until Amazon served Synctruck with it. (Id. at ¶¶ 6-7.) 

Analysis 

As a threshold issue, the Court declines to deny the motion on procedural grounds. At the December 
1, 2022 hearing on the preliminary approval of class action and PAGA settlement and hearing on the 
motion for good faith settlement, the Court continued both those hearings to be heard with this 
motion. 

The criteria for the determination of a good faith settlement were originally set out by the California 
Supreme Court in Tech-Bilt. That case identified six nonexclusive factors for determining if a 
settlement was made in good faith: 

(1) a rough approximation of plaintiffs’ total recovery and the settlor’s proportionate 
liability; 

(2) the amount paid in settlement; 

(3) the allocation of settlement proceeds among plaintiffs; 

(4) the recognition that a settlor should pay less in settlement than he would if he were 
found liable after a trial; 

(5) the financial conditions and insurance limits of settling defendants; and, 

(6) the existence of fraud, collusion, or tortious conduct aimed to injure the interests of 
nonsettling defendants. 

(Tech-Bilt, Inc. v. Woodward-Clyde & Associates (1985) 38 Cal.3d 488, 499.) 

Synctruck’s motion is primarily concerned with the sixth factor, as they contend that the settling 
parties entered into the settlement to intentionally injure Synctruck’s interests. (Mot. at 2:20-21.) 
Synctruck’s evidence in support of this contention is that (1) the ultimate settlement did not revise 
any of the material settlement terms that all of the parties originally agreed on and (2) the settling 
parties unilaterally conferred numerous contractual obligations onto Synctruck to which it did not 
agree. Synctruck also contends that Amazon’s motion lacks evidentiary support. 

In opposition, Amazon argues that Synctruck does not meaningfully establish that the settlement is 
grossly disproportionate to Amazon’s potential liability, that Synctruck fails to establish that the 
settlement amount is not within the ballpark of good faith based on Amazon’s potential 
proportionate liability, and that Synctruck fails to show any evidence of collusion, fraud, or tortious 
conduct. 

On reply, Synctruck argues that Amazon “fails to provide any evidence to rebut collusion” and that 
the “opposition conspicuously fails to adequately address basic contractual principles.”  
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With respect to the contract issue, the settlement agreement includes the following provision: 

The Motion for Preliminary Approval shall include a request—and the proposed 
Preliminary Approval Order shall include a provision—that Synctruck shall provide the 
Class Information to Class Counsel with Class Members’ name, last known mailing 
address, email address, telephone number, and social security number excluded so 
that Class Counsel can check the calculations performed by the Settlement 
Administrator. 

(Settlement Agreement at p. 25.) 

While the Court is troubled by a settlement term that purports to obligate a non-settling party to 
contractual terms (see Line 1), that provision alone is insufficient to support a conclusion that there 
was “fraud, collusion, or tortious conduct aimed to injure the interest of nonsettling defendants.” The 
same is true with respect to persistent settlement terms from when Synctruck was involved in 
negotiations and when Amazon and the Plaintiffs finalized the settlement without them. 

Synctruck also argues on reply that the proposed settlement would permit Amazon a full release from 
the litigation “without litigating joint employer liability.” However, in the absence of any evidence or 
argument as to what the potential monetary value of said liability might be, Synctruck has not met its 
burden under CCP § 877.6(d). The motion is denied. 

 
 

  

 


